FALL RIVER COUNTY COMMISSIONERS
COURTHOUSE

906 NORTH RIVER ST

HOT SPRINGS, SOUTH DAKOTA 57747

PHONE: (605) 745-5130  FAX: (605) 745-6835

rY

FALL RIVER BOARD OF COUNTY COMMISSIONERS

Second Floor Courtroom
Thursday, December 28, 2023

8:00 Commission lzeview of bills

9:00 Call Meeting to Order
Pledge of Allegiance
Conflict of Interest Items for Board Members

Action Agenda Items for Consideration:
e  Approve Agenda
e Approve Oglala Lakota — Fall River 2024 Contract
e  County assistance, death expense applications-CP 2023-10

(Move any unfinished business to the end of the meeting if needed)

Agenda Items for Consideration:

9:05 Commissioners-
e Discussion — What do we want in a Justice Center?; possible action

9:30 Supplement and Contingency Hearing-
e Resolution #2023-48
®  Surplus Analysis; possible action

9:45 Approve bills & break

9:55 Joe Falkenburg, Commissioner-
e Court Personnel Security 80%/20% Grant; possible action

10:00 Public Comment

10:05 Executive Session as per SDCL 1-25-2 (1) personnel, (3) legal
® Possible action

Adjourn

**Agendas are set 24 hours prior to a meeting. Any items added at the meeting will be heard for informational purposes only, if any
items require action, such action will be deferred to the next meeting.

Fall River County fully subscribes to the Americans with Disabilities Act. If you desire to attend this public meeting and need
accommodations, please notify the Auditor’s Office, {605) 745-5130, 24 hours prior to the meeting so that appropriate services and

auxiliary aids are available.

The below Conference Call information is assigned for pre-arranged agenda items where the presenter is unavailable in person.

Conference Call information (if applicable): Call (848) 777-1212; Conference ID #37268689



Oglala Lakota - Fall River County Contract - 2024

THIS CONTRACT is made and to become effective the 1st day of January, 2024, by and
between Oglala Lakota County, a political subdivision of the State of South Dakota, hereinafter
referred to as"Oglala Lakota," and Fall River County, a political subdivision of the State of South
Dakota, hereinafter referred to as"Fall River," and the Fall River County State's Attorney, Auditor,
Register of Deeds and Treasurer, hereinafter referred to as"County Officials.

WHEREAS, prior to July 1, 1979, Oglala Lakota was an unorganized County pursuant to
South Dakota law, but was attached to Fall River for the purposes of receiving governmental

services; and

WHEREAS, a Consent Decree was executed which authorize the organization of Oglala
Lakota County, South Dakota, pursuant to House Bill 1197; and

WHEREAS, the Unorganized Counties Act granted to the Oglala Lakota County Board of
Commissioners, in addition to all other statutory powers, the power to contract for necessary
governmental services with an adjoining County; and

WHEREAS, the Oglala Lakota County Board of Commissioners has assessed the needs,
feelings, and views of its constituents to the extent possible, and it appears at this time to be in the
best interests of Oglala Lakota County to contract for the provision of necessary governmental
services to serve the residence of Oglala Lakota County; and

WHEREAS, Oglala Lakota is contracting with Fall River, an adjoining County to Oglala
Lakota, for providing of necessary governmental services for Oglala Lakota inasmuch as such would
best meet the needs of the residents of Oglala Lakota County; and

WHEREAS, Fall River, an adjoining County to Oglala Lakota, is contracting with Oglala
Lakota for providing necessary governmental services for Oglala Lakota; and

WHEREAS, Oglala Lakota has amended its Home Rule Charter to allow Oglala Lakota to
elect a full-time Sheriff; and

WHEREAS, the 2020 census determined that Oglala Lakota had approximately 13,672
residents and that Fall River had approximately 6,973 residents; and

WHEREAS, pursuant to SDCL 7-7-9.1, the minimum salary for the county treasurer, auditor
and register of deeds for a county with a population of 14,309 is $34,543; and

WHEREAS, pursuant to SDCL 7-7-12, the minimum salary for the State's Attorney for a
county with a population of 14,309 is $44,492; and

WHEREAS, pursuant to SDCL 7-7-12, where there is no elected State's Attorney, the Board
of County Commissioners may contract for legal services and negotiate for the compensation to be
paid and the terms and conditions upon which contracted;
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NOW THEREFORE, based upon the hereinafter considerations given each party, one to the
other, the parties hereby mutually agree that Fall River shall provide the necessary governmental
services required by Oglala Lakota.

1.

The parties agree that the necessary governmental services to be provided by Fall River for
the benefit of Oglala Lakota shall be for the officers of State's Attorney, Auditor, Director of
Equalization, Register of Deeds, and Treasurer, as those offices in their respective duties are defined
by South Dakota law. The parties further agree and understand that the above identified necessary
governmental services to be provided shall be provided at the Fall River County Courthouse located
at Hot Springs, South Dakota.

2.

Oglala Lakota agrees to appoint the Fall River County State's Attorney, Auditor, Director of
Equalization, Register of Deeds, and Treasurer with all the powers, rights and responsibilities set
forth under all applicable South Dakota statutes and regulations.

3.

Oglala Lakota shall not attempt to remove any County Official, unless the County Official
has committed misconduct, malfeasance, nonfeasance, crimes in office, drunkenness, gross
incompetency, corruption, theft, oppression or gross partiality. If said misconduct is suspected
Oglala Lakota shall refer said matter to the proper authorities for investigation. Only after said
investigation is completed shall Oglala Lakota County take action.

4.

The parties agree that Oglala Lakota shall, on the day before the last business day of each
month, during the term of this contract beginning January 1, 2024, shall pay for the officers listed
below to Fall River County one-twelfth (1/12) of the following annual amounts as payments of gross
salaries for providing said services to Oglala Lakota during the year:

OFFICE 2024 AMOUNT

Auditor $22,188.72
State's Attorney $30,326.52
Deputy State's Attorney $10,000.00
Register of Deeds $22,188.72
Treasurer $22,188.72
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Oglala Lakota shall, at the regular monthly commission meeting of each month beginning
January 1, 2024, for the year 2024, and subsequent years during the term of this contract pay the
actual costs for supplies, expenses, office staff and travel for providing said necessary governmental
service to Oglala Lakota. Said expenditures shall not exceed the following amounts:

OFFICE 2024 AMOUNT
Auditor $52,617.11
State's Attorney $13,158.57
Register of Deeds $31,880.92
Treasurer $69,328.43
Director of Equalization $48,282.44
Data Processing $15,550.00
Commissioners, Postage Meter $2,000.00
Emergency Management $3,765.00
GIS $1,500.00
6.

The County Officials and/or Fall River employees providing services pursuant to this contract
are not required to travel to Oglala Lakota County for monthly meetings. The County Officials
and/or employees may travel to Oglala Lakota County for an Oglala Lakota County Commission
meeting if they are compensated for mileage at the rate of $0.51 cents per mile, or paid per diem of
$26.00 and are given at least two weeks prior notice of the meeting in Oglala Lakota County, and the
purpose of said meeting.

y

Oglala Lakota is familiar with the amount of work required by the State's Attorney, Auditor,
Director of Equalization, Register of Deeds, and Treasurer to provide services for the residents of
Oglala Lakota County and Oglala Lakota specifically acknowledges that the sums paid pursuant to
this contract are appropriate and reasonable. Oglala Lakota acknowledges that it is not being
required to pay for the office staff for the State's Attorney but is specifically compensating for said
deficiency by paying $6000 towards the State's Attorney's Victim's Assistance Program.
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8.

All files, records, documents, books and official minutes of Oglala Lakota shall be maintained
at the Fall River County Courthouse, Hot Springs, South Dakota during the term of this contract at
no additional cost to Oglala Lakota.

9.
Court proceedings shall be held at the Fall River County Courthouse, Hot Springs, South
Dakota during the term of this contract at no additional cost to Oglala Lakota.

10.

Any request for office equipment or machinery of a capital nature made by said County
Official providing said services to Oglala Lakota shall be made directly to the Oglala Lakota County
Board of Commissioners, who shall have the full and exclusive authority to grant or disapprove same
in accordance with performing their official function as County Commissioners according to South
Dakota law.

11.

Oglala Lakota shall comply with all federal and state election laws and regulations and all
orders and agreements entered in all courts having jurisdiction over voting/election issues. Oglala
Lakota shall fully fund all voting/election operations so as to comply with all federal and state
election laws and regulations and all orders and agreements entered in all courts having jurisdiction
over voting/election issues. Oglala Lakota shall bear all expenses and costs associated with operating
and maintaining a satellite office for early voting in Oglala Lakota County. At the end of each
month, Oglala Lakota shall reimburse Fall River for any extraordinary wages, overtime, benefits,
meals, mileage or other expenses necessarily incurred for the staffing of a satellite office. Oglala
Lakota's approval of a satellite office for early voting shall be at least three months prior to the start
of early voting. The purpose of the three months’ notice is to allow the Auditor and Fall River to plan
for the satellite office and to hire the necessary employees and adjust employee schedules
accordingly.

12,

In the event of a vacancy in the office of Oglala Lakota Sheriff, Oglala Lakota must contract
with a South Dakota certified law enforcement officer to provide Sheriff services to Oglala Lakota
County.

13.

The period of this Contract shall be from January 1, 2024, until December 31, 2024, inclusive,
and this Contract may be extended or renewed upon the mutual written consent of the parties
hereto.

14.

Time is of the essence for this Contract.
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15.

This Contract and all of its terms and conditions shall be binding upon all successors in
interest of the parties hereto.

16.
All signed copies of this Contract shall be construed the same as the original hereof.
17.

Written notices required to be given hereunder, or any written notices required to be given
under South Dakota law, shall be made by certified mail, return receipt requested, to the respective
parties at the Auditor's Office, Fall River County Courthouse in Hot Springs, South Dakota.

18.

In the event that Oglala Lakota or Fall River determines that this Contract has been or will be
breached, then and in that event, the non-offending party shall send written notice to the offending
party, stating the grounds, facts and circumstances that the non-offending party believes led to the
breach of this Contract.

The party receiving the notice of breach shall have sixty days from the date that notice was
delivered to them, as indicated on the return receipt, to correct said breach, and in the event said
breach is not corrected within said time period, the non-offending party may seek to enforce the
remedies provided them under the provisions of this Contract and under South Dakota law.

19.

In the event that this contract is terminated, Fall River shall make available to Oglala Lakota
all of the files, records, documents, books and official minutes of Oglala Lakota County at the Fall
River County Courthouse, Hot Springs, South Dakota, for an immediate removal of the same by
Oglala Lakota from said Fall River County Courthouse.

In the event of a breach of this Contract, the Fall River County State's Attorney and his
authorized deputies, shall be removed from such dispute and each of the parties shall thereafter be
solely responsible for retaining independent counsel or attorneys for purposes of representation in
said dispute. In the event of a dispute between Fall River County and Oglala Lakota County, the
County found to be at fault shall reimburse any County official and/or employee for all attorney
fees, expenses or costs associated which may be incurred as a result of any action related to this
Contract and/or the duties to be performed pursuant to this contract.

20.

The parties agree that even if a party does not enforce the other party's breach of a provision
of this Contract, the failure to do so shall not be deemed a waiver of that party's right to enforce any
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subsequent breach or default of the same or similar nature. Any waiver by a party of a right
provided for in this Contract must be in writing and signed by the parties to be effective.

21

This Contract shall be construed in accordance with the substantive laws of the State of
South Dakota.

22.

Any dispute arising between the parties shall be brought before the Seventh Judicial Circuit
Court, State of South Dakota, and the parties hereto consent to the jurisdiction of said court.

23.

This Contract may be modified only if said modification is in writing and signed by all the
parties.

24.

Fall River, the County Officials and Oglala Lakota hereby give their informed consent to
authorize Fall River County State's Attorney to draft this Contract and to negotiate the terms and
conditions of the same. Fall River, the County Officials and Oglala Lakota represent that there is no
dispute currently pending between the parties hereto and there is no claim by one against any of the
others. Fall River, the County Officials and Oglala Lakota, knowingly and voluntarily, waive any
conflict of interest there may be in the Fall River County State's Attorney and/or his Deputy States
Attorneys in the drafting of this Contract and the negotiation of the terms and conditions of the
same.

25.

The foregoing Contract constitutes the entire agreement between the parties and there is no
other oral or collateral agreement between the parties.

DATED this day of , 2023.

Chairman, Board of County Commissioners
Fall River County, South Dakota, a political
subdivision of the State of South Dakota
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DATED this

DATED this

DATED this

DATED this

DATED this

Oglala Lakota - Fall River Contract — 2024

day of

, 2023.

Chairman, Board of County Commissioners
Oglala Lakota County, South Dakota, a political
subdivision of the State of South Dakota

day of , 2023.

SUE GANJE

Auditor of Fall River County, South Dakota
day of , 2023.

LANCE RUSSELL

State's Attorney of Fall River County,

South Dakota
day of , 2023.

TERESA PULLEN

Treasurer of Fall River County, South Dakota
day of , 2023,

MELODY ENGEBRETSON
Register of Deeds of Fall River County,
South Dakota
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